
 

COMMONWEALTH OF MASSACHUSETTS 
 

 
MIDDLESEX, ss. LAND COURT 

DEPARTMENT OF THE TRIAL COURT 
CIVIL ACTION NO. 23 MISC 000030 (JSDR) 

 
 
BORG BROTHERS, LLC and MOST NOBLE, 
LLC, 
 
  Plaintiffs, 
 
v.  
 
MASSACHUSETTS BAY TRANSPORTATION 
AUTHORITY,  
 
  Defendant. 
  

 

COMPLAINT  
 

INTRODUCTION 

By this action, Plaintiffs Borg Brothers, LLC and Most Noble, LLC (collectively, 

“Plaintiffs”) seek to quiet title to the properties known as 19 Brent Drive, Hudson, Massachusetts 

and 569 Main Street, Hudson, Massachusetts (collectively, the “Properties”) and seek a 

declaratory judgment that they own their respective properties free and clear of any fee interest 

of Defendant Massachusetts Bay Transportation Authority (“Defendant” or “MBTA”).  The 

MBTA claims to own the fee interest in a railroad right of way corridor previously known as the 

Central Massachusetts Branch (“Line”) of the Boston and Maine Corporation (“B&M”), which 

abuts Plaintiffs’ properties, by way of a 1977 taking by eminent domain dated February 16, 1977 

and recorded with the Middlesex South Registry of Deeds (“Registry”) on March 17, 1977 in 

Book 13156, Page 34 (“Taking”).  Plaintiffs contend that the Taking is void as a matter of law as 



2 
 

to all property in Hudson, Massachusetts because the MBTA does not have jurisdiction in 

Hudson pursuant to G.L. 161A.  In addition, Plaintiffs had no actual or constructive notice of the 

Taking, which was done improperly.  Accordingly, the Taking is invalid as to Plaintiffs’ 

Properties, and Plaintiffs are entitled to a judgment declaring that the Taking is void, and that the 

fee title to the center of the Line abutting their Properties vests in Plaintiffs. 

PARTIES, JURISDICTION AND VENUE 

1. Plaintiff Borg Brothers, LLC is a Massachusetts limited liability company with a 

principal place of business located at 19 Brent Drive, Hudson, Massachusetts and owner of 

record of the property located at 19 Brent Drive, Hudson, Massachusetts.  

2. Plaintiff Most Noble, LLC is a Massachusetts limited liability company with a 

principal place of business located at 569 Main Street, Hudson, Massachusetts and owner of 

record of the property located at 569 Main Street, Hudson, Massachusetts. 

3. Defendant MBTA, upon information and belief, is a body politic and corporate, 

and a political subdivision of the Commonwealth of Massachusetts under G.L. c. 161A, § 2, with 

a principal place of business located at 10 Park Plaza, Boston, Massachusetts. 

4. Jurisdiction and venue exist in this action pursuant to G.L. c. 185, § 1. Venue is 

proper in Middlesex County as the properties at issue are located within Middlesex County.  

FACTUAL BACKGROUND 

History of the Line and Taking 

5. The Line is a portion of a railroad right of way corridor (“ROW”) previously 

known as the Central Massachusetts Branch of B&M, running through Sudbury and Hudson, 

Massachusetts. 
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6. The ROW was originally created through the filing of various railroad location 

plans in the 1870s, which created an easement in favor of B&M. The fee interest in the land 

taken through location plans remains with the owners of the land taken.  

7. Plaintiffs, as owners of record of property abutting the Line, own the fee to center 

of the Line abutting their properties. 

8. B&M filed for bankruptcy relief in 1970 and sold its interest in the Line to the 

MBTA by deed dated December 24, 1976 and recorded with the Registry in Book 13117, Page 

113 (“MBTA Deed”).  A copy of the first two pages of the MBTA Deed are attached hereto as 

Exhibit A1.  

9. Through the MBTA Deed, the MBTA acquired only the interest of B&M, which 

was an easement interest as to Plaintiffs’ Properties.    

10. On February 16, 1977, the MBTA purported to take by eminent domain a fee 

interest in the Line it acquired from B&M through a taking against “owners unknown” recorded 

with the Registry on March 17, 1977 in Book 13156, Page 34 (“Taking”).  A copy of the Taking 

is attached hereto as Exhibit B.  

11. The MBTA did not identify or provide notice to the owners of land taken by the 

MBTA through the Taking nor did it pay the fair market value of the property taken.  

MBTA Jurisdiction 

12. The authority of the MBTA is governed by G.L. c. 161A.  

13. Pursuant to G.L. c. 161A, § 1, the area constituting authority of the MBTA 

consists of the defined “14 cities and towns,” “51 cities and towns,” and “other served 

communities.”  

 
1 An excerpt is attached because the MBTA Deed is over 120 pages. 
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14. The authority of the MBTA is currently limited to 175 communities defined by 

161A, which include cities and towns with transit stops or located adjacent to communities with 

transit stops.  A copy of a printout from the MBTA’s website identifying the 175 current MBTA 

communities is attached hereto as Exhibit C.  

15. The town of Hudson, Massachusetts is not and has never been an MBTA 

community, and therefore is outside of the MBTA’s authority.  

16. Pursuant to G.L. c. 161A, § 3(o), the MBTA has authority to take land by eminent 

domain in accordance with G.L. c. 79 only within the area constituting the authority of the 

MBTA.  

17. The MBTA does not have and has never had authority to take land by eminent 

domain in Hudson, Massachusetts.  

Borg Brothers, LLC Property 

18. Borg Brothers, LLC is the owner of record of the property located at 19 Brent 

Drive, Hudson, Massachusetts (“Borg Brothers Property”) by virtue of a quitclaim deed dated as 

of September 4, 2014 and recorded with the Registry in Book 64238, Page 198 (“Borg Brothers 

Deed”), as affected by a Confirmatory Deed dated as of September 4, 2014 and recorded with the 

Registry in Book 64780, Page 535 (“Confirmatory Deed”).  Copies of the Borg Brothers Deed 

and the Confirmatory Deed are attached hereto as Exhibit D. 

19. The Borg Brothers Property abuts a portion of the Line subject to the Taking.  

20. The Taking is void as a matter of law and is a nullity as to the Borg Brothers 

Property because Hudson is outside the MBTA’s area of authority.  
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21. In addition, the MBTA did not provide notice to the owner of the Borg Brothers 

Property at the time of the Taking in accordance with G.L. c. 79, nor did it provide 

compensation.  

22. Borg Brothers, LLC is a bona fide purchaser with no actual or constructive notice 

of the Taking.  

23. Accordingly, Borg Brothers, LLC is entitled to a judgment declaring that the 

Taking is void and of no force and effect as to the Borg Brothers Property and declaring that the 

fee interest to the center of the Line abutting the Borg Brothers Property reverts to Borg 

Brothers, LLC.  

Most Noble, LLC Property 

24. Most Noble, LLC is the owner of record of the property known as 569 Main 

Street, Hudson, Massachusetts (“Most Noble Property”) by virtue of a quitclaim deed dated as of 

June 10, 2015 and recorded with the Registry in Book 64238, Page 198 (“Most Noble Deed”).  A 

copy of the Most Noble Deed is attached hereto as Exhibit E. 

25. The Most Noble Property abuts a portion of the Line subject to the Taking. 

26. The MBTA did not provide notice to the owner of the Most Noble Property at the 

time of the Taking in accordance with G.L. c. 79, nor did it provide compensation.  

27. Most Noble, LLC is a bona fide purchaser with no actual or constructive notice of 

the Taking. 

28. The Taking is void as a matter of law and is a nullity as to the Most Noble 

Property because Hudson is outside the MBTA’s area of authority.  
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29. Accordingly, Most Noble, LLC is entitled to a judgment declaring that the Taking 

is void and of no force and effect as to the Most Noble Property and declaring that the fee 

interest to the center of the Line abutting the Most Noble Property reverts to Most Noble, LLC. 

 Sudbury-Hudson Transmission Line Project 

30. The MBTA entered into an agreement with Eversource Energy on June 9, 2017 to 

construct a 115 KV Transmission Line Facility (“Sudbury-Hudson Transmission Line Project”) 

on a portion of the Line through Sudbury and Hudson abutting Plaintiffs’ properties.  

31. Construction has commenced on the Sudbury-Hudson Transmission Line Project 

and is ongoing.   

32. Plaintiffs will be irreparably harmed if construction is not enjoined on the portions 

of the Line abutting their properties. 

CLAIMS 

COUNT I – DECLARATORY JUDGMENT  
[BORG BROTHERS, LLC v. MBTA] 

 
33. Plaintiffs reallege and incorporate herein by reference the allegations set forth in 

paragraphs 1 through 32 as if fully set forth herein.  

34. An actual controversy exists over whether the Taking is void as a matter of law in 

Hudson, Massachusetts because Hudson is outside the MBTA’s area of authority, and whether 

Borg Brothers, LLC owns the fee to the center of the Line abutting the Borg Brothers Property.  

35. An actual controversy exists as to whether the Taking is void because of a failure 

to provide notice to Borg Brothers, LLC and a failure to pay the fair market value of the property 

taken.  

36. Borg Brothers, LLC is entitled to a declaratory judgment, pursuant to M.G.L. 

231A, declaring and adjudging that the Taking is void and is of no force and effect as to the Borg 
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Brothers Property, and declaring that fee title to the to the center of the Line abutting the Borg 

Brothers Property reverts to Borg Brothers, LLC.   

COUNT II –QUIET TITLE 
[BORG BROTHERS, LLC v. MBTA] 

 
37. Plaintiffs reallege and incorporate herein by reference the allegations set forth in 

paragraphs 1 through 36 as if fully set forth herein.  

38. Pursuant to M.G.L. c. 240, § 6, Borg Brothers, LLC seeks to quiet title to the 

center of the Line abutting the Borg Brothers Property. 

39. The Taking is void as a matter of law and is of no force and effect as to the Borg 

Brothers Property because Hudson is outside the MBTA’s area of authority.  

40. The MBTA did not provide notice to the owner of the Borg Brothers Property at 

the time of the Taking in accordance with G.L. c. 79, nor did it pay the fair market value of the 

property taken.  

41. Accordingly, Borg Brothers, LLC is entitled to a judgment declaring that the 

Taking is void and of no force and effect as to the Borg Brothers Property and declaring that the 

fee interest to the center of the Line abutting the Borg Brothers Property reverts to Borg 

Brothers, LLC.  

COUNT III – DECLARATORY JUDGMENT 
[MOST NOBLE, LLC v. MBTA] 

 
42. Plaintiffs reallege and incorporate herein by reference the allegations set forth in 

paragraphs 1 through 41 as if fully set forth herein.  

43. An actual controversy exists over whether the Taking is void as a matter of law in 

Hudson, Massachusetts because Hudson is outside the MBTA’s area of authority, and whether 

Most Noble, LLC owns the fee to the center of the Line abutting the Most Noble Property.  
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44. An actual controversy exists as to whether the Taking is void because of a failure 

to provide notice to Most Noble, LLC and a failure to pay the fair market value of the property 

taken.  

45. Most Noble, LLC is entitled to a declaratory judgment, pursuant to M.G.L. 231A, 

declaring and adjudging that the Taking is void and is of no force and effect as to the Most Noble 

Property, and declaring that fee title to the to the center of the Line abutting the Most Noble 

Property reverts to Most Noble, LLC. 

COUNT IV – QUIET TITLE 
[MOST NOBLE, LLC v. MBTA] 

 
46. Plaintiffs reallege and incorporate herein by reference the allegations set forth in 

paragraphs 1 through 45 as if fully set forth herein.  

47. Pursuant to M.G.L. c. 240, § 6, Most Noble, LLC seeks to quiet title to the center 

of the Line abutting the Most Noble Property. 

48. The Taking is void as a matter of law and is of no force and effect as to the Most 

Noble Property because Hudson is outside the MBTA’s area of authority.  

49. The MBTA did not provide notice to the owner of the Most Noble Property at the 

time of the Taking in accordance with G.L. c. 79, nor did it pay the fair market value of the 

property taken.  

50. Accordingly, Most Noble, LLC is entitled to a judgment declaring that the Taking 

is void and of no force and effect as to the Most Noble Property and declaring that the fee 

interest to the center of the Line abutting the Most Noble Property reverts to Most Noble, LLC.   
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COUNT V –INJUNCTIVE RELIEF 
[PLAINTIFFS v. MBTA]  

 
51. Plaintiffs reallege and incorporate herein by reference the allegations set forth in 

paragraphs 1 through 50 as if fully set forth herein.  

52. The Sudbury-Hudson Transmission Line Project is interfering with the Borg 

Brothers Property and the Most Noble Property, and Plaintiffs will be irreparably harmed if 

Plaintiffs are not granted injunctive relief pending resolution of their claims. 

53. Plaintiffs request that the Court enter preliminary and permanent injunctive relief 

prohibiting and enjoining any construction or activity pursuant to the Sudbury-Hudson 

Transmission Line Project, or otherwise, on the portions of the Line abutting their properties. 

WHEREFORE, Plaintiffs request this Court to enter the following judgment: 

1. As to Counts I and II, enter a judgment declaring and adjudging that the Taking is 

void and of no force and effect as to the Borg Brothers Property and declaring that fee title to the 

to the center of the Line abutting the Borg Brothers Property reverts to Borg Brothers, LLC.   

2. As to Counts III and IV, enter a judgment that the Taking is void and is of no 

force and effect as to the Most Noble Property and declaring that fee title to the to the center of 

the Line abutting the Most Noble Property reverts to Most Noble, LLC.   

3. As to Count V, in accordance with Mass. R. Civ. P. 65 and in exercise of its 

general equity powers, enter preliminary and permanent injunctive relief prohibiting and 

enjoining any construction or activity pursuant to the Sudbury-Hudson Transmission Line 

Project, or otherwise, on the portions of the Line abutting Plaintiffs’ Properties; and  

4. Grant such other and further relief as this Court deems just and proper. 
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